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after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
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DETAILED ACTION 



Claim Rejections - 35 USC § 103 



1 . The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

2. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 USPQ 459 
(1966), that are applied for establishing a background for determining obviousness under 35 
U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating obviousness 



3. Claims 1-6,9,10,12-17 and 19-22 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Kung et al. US Patent 6,671,262 in view Bennett US Patent Pub. 
2002/0075799. 

Regarding claim 7, Kung teaches a method of reducing voice frame network inbound 
traffic congestion, (col. 6, lines 32-35; col. 33, lines 28-38), the method comprising: 

determining whether a first defined threshold level of inbound voice and data traffic is 
reached (col. 33, lines 20-38; when the traffic congestion becomes greater, the quality of service 
drops) and 

freeing space within the input queue for use by inbound voice traffic until the first 
defined threshold level of inbound traffic no longer is reached, (col. 33, lines 28-38). 



or nonobviousness. 
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While Kung teaches of receiving inbound voice and data traffic, Kung does not 
specifically teach of discriminating between inbound voice and data traffic. 

In the same field of endeavor, Bennett teaches of a method for reducing traffic in a 
network by discarding data packets, (paragraph 10, lines 8-15). Bennett further teaches of 
discriminating between high priority traffic (e.g. voice or video - Kung) and lower priority traffic 
(data) within an input queue, (paragraph 10, lines 8-15 and paragraphs 13 and 15). 

Therefore, it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify the system of Kung by discriminating between inbound voice and 
data traffic as taught by Bennett so that higher priority data such as voice can be persevered and 
lower priority data such as data can be removed thereby reducing traffic. 

Regarding claims 2 and 10, Kung teaches wherein said freeing space is performed until a 
second defined threshold level of inbound traffic is reached, the second defined threshold level 
being less than the first defined threshold level, (col. 3, lines 28-38; freeing space is performed 
until the quality of service increases in the input queue). 

Regarding claims 3, 12 and 19, Kung, as applied above, does not teach of first analyzing 
the size of each packet of inbound voice and data traffic. 

In the same field of endeavor Bennett, as applied above, teaches wherein said 
discriminating includes first analyzing the size of each packet of inbound voice and data traffic 
within the input queue and comparing the same to predefined packet size criteria, (paragraph 10 
and paragraph 14). 

Therefore, it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify the system of Kung by analyzing the size of each packet as taught 
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by Bennett so that the system can organize packets and assign priority levels of the packets based 
on the size and importance. 

Regarding claims 4, 13,20 and 22, Kung teaches wherein said discriminating further 
includes second analyzing the rate at which packets of inbound voice and data traffic arrive in 
the input queue and comparing the same to predefined arrival rate criteria, (col. 33, lines 20-38). 

Regarding claims 5 and 14, Kung in view of Bennett, as applied above, teach wherein 
said freeing space includes selectively discarding inbound data packets, (paragraph 10, lines 8- 
15; paragraphs 13-14). As stated above it would have been obvious to discriminate between 
voice and data so that data packets can be removed from the high priority queue. 

Regarding claims 6 and 75, Kung in view of Bennett teach wherein said determining is 
performed upon an arrival of each packet of inbound voice and data traffic, (paragraph 13). 

Regarding claim 9, Kung teaches an apparatus for use with an input queue representing 
inbound voice and data traffic on a voice frame network, (col. 6, lines 32-35), the apparatus 
comprising: 

decision logic determining whether a first defined threshold level of inbound voice and 
data traffic represented in the input queue is reached, and queue management logic responsive to 
an affirmative determination from said decision logic, (col. 33, lines 28-38), said queue 
management logic freeing space within the input queue for use by inbound voice traffic until the 
first defined threshold level of inbound voice and data traffic no longer is reached, (col. 33, lines 
20-38). 

Kung does not specifically teach said queue management logic discriminating between 
inbound voice and data traffic within the input queue. 
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In the same field of endeavor, Bennett teaches of a method for reducing traffic in a 
network by discarding data packets, (paragraph 10, lines 8-15). Bennett further teaches of 
discriminating between high priority traffic (e.g. voice or video - Kung) and lower priority traffic 
(data) within an input queue, (paragraph 10, lines 8-15 and paragraphs 13 and 15). 

Therefore, it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify the system of Kung by discriminating between inbound voice and 
data traffic as taught by Bennett so that higher priority data such as voice can be persevered and 
lower priority data such as data can be removed thereby reducing traffic. 

Regarding claim 16, Kung teaches a computer-readable medium containing a program 
for reducing voice frame network inbound traffic congestion, (col. 6, lines 32-35), the program 
comprising: 

instructions for determining whether a first defined threshold level of inbound voice and 
data traffic is reached and if so then signaling such determination, (col. 33, lines 28-38), and 

instructions responsive to the signaling for discarding data thereby to free space within 
the input queue for use by inbound voice traffic until the first defined threshold level of inbound 
traffic no longer is reached, (col. 33, lines 20-38). 

Kung does not specifically teach instructions for discriminating between inbound voice 
and data traffic within an input queue. 

In the same field of endeavor, Bennett teaches of a method for reducing traffic in a 
network by discarding data packets, (paragraph 10, lines 8-15). Bennett further teaches of 
discriminating between high priority traffic (e.g. voice or video - Kung) and lower priority traffic 
(data) within an input queue, (paragraph 10, lines 8-15 and paragraph 13). 
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Therefore, it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify the system of Kung by discriminating between inbound voice and 
data traffic as taught by Bennett so that higher priority data such as voice can be persevered and 
lower priority data such as data can be removed thereby reducing traffic. 

Regarding claims 1 7 and 21, Kung teaches an apparatus for reducing voice frame 
network inbound traffic congestion, (col. 6, lines 32-35), the apparatus comprising: 

means for determining whether a first defined threshold level of inbound voice and data 
traffic is reached and if so then signaling such determination, (col. 33, lines 28-38), and 

means responsive to the signaling for discarding data thereby to free space within the 
input queue for use by inbound voice traffic until the first defined threshold level of inbound 
traffic no longer is reached, (col. 33, lines 20-38). 

Kung does not specifically teach means for discriminating between inbound voice and 
data traffic within an input queue. 

In the same field of endeavor, Bennett teaches of a method for reducing traffic in a 
network by discarding data packets, (paragraph 10, lines 8-15). Bennett further teaches of 
discriminating between high priority traffic (e.g. voice or video - Kung) and lower priority traffic 
(data) within an input queue, (paragraph 10, lines 8-15 and paragraph 13). Bennett further 
teaches said discriminating means including means for first analyzing the size of each packet of 
inbound voice and data traffic within the input queue (paragraph 14) and means for first 
comparing the same to predefined packet size criteria (paragraphs 13 and 14) and wherein the 
discarding of data is performed until a second defined threshold level of inbound traffic is 
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reached, the second defined threshold level being less than the first defined threshold level, 
(paragraph 10, lines 8-15 and paragraphs 13-15). 

Therefore, it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify the system of Kung by discriminating between inbound voice and 
data traffic as taught by Bennett so that higher priority data such as voice can be persevered and 
lower priority data such as data can be removed thereby reducing traffic. 
4. Claims 7,8,1 1,18 and 23 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Kung in view of Bennett and further in view of Farris US Patent 6,064,653. 

Regarding claims 7,8,11,18 and 23, Kung teaches wherein said freeing space is 
performed until a second defined threshold level of inbound traffic is reached, (col. 33, lines 20- 
38) and the second defined threshold level being less than the first defined threshold level, (col. 
33, lines 20-38). 

Kung in view of Bennett do not teach providing a user interface that permits a user to 
define the first and second defined threshold levels. 

Farris teaches that it was well known in the art to provide a user interface that permits a 
user to define a first and second defined threshold levels for determining traffic congestion, (col 
10, lines 12-32; col. 14, lines 13-26,34-44). 

Therefore, it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify the system of Kung and Bennett by providing a user interface so 
that the user can define their quality of service that they want to receive for using the voice data 
network. 
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Conclusion 

5. Any response to this action should be mailed to: 

Commissioner for Patents 
P.O. Box 1450 

Alexandria, Virginia 22313-1450 
or faxed to: 

(703) 872-9306, (for formal communications intended for entry) 

Or: 

(703) 872-9314, (for informal or draft communications, please label 
"PROPOSED" or "DRAFT") 

Hand-delivered responses should be brought to Crystal Park II, 2121 Crystal 
Drive, Arlington, VA, Sixth Floor (Receptionist). 

6. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Ovidio Escalante whose telephone number is (703) 308-6262. 
The examiner can normally be reached on Monday to Friday from 6:30 AM to 5:00 PM, 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Fan Tsang, can be reached on (703) 305-4895. The fax phone number for this Group 
is (703) 872-9306. 

Communications via Internet e-mail regarding this application, other than those under 35 
U.S.C. 132 or which otherwise require a signature, may be used by the applicant and should be 
addressed to [fan.tsang@uspto.gov]. 
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All Internet e-mail communications will be made of record in the application file. PTO 
employees do not engage in Internet communications where there exists a possibility that 
sensitive information could be identified or exchanged unless the record includes a properly 
signed express waiver of the confidentiality requirements of 35 U.S.C. 122. This is more clearly 
set forth in the Interim Internet Usage Policy published in the Official Gazette of the Patent and 
Trademark on February 25, 1997 at 1 195 OG 89. 

Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the Technology Center 2600 Customer Service Office whose telephone 
number is (703) 306-0377. 

Ovidio Escalante 
Examiner 
Group 2645 
Februarys, 2004 




